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IN THE COURT OF THE ASSISTANT SESSIONS JUDGE:  

UDALGURI: ASSAM 

     PRESENT: Mr. R.LAL, AJS 

     Sessions No. 100/2013 

 STATE OF ASSAM 

           Vs 

     Samsul Haque 
         

DATE OF EVIDENCE: 26.07.13, 23.09.13 08.10.13, 17.01.14,  

DATE OF ARGUMENT: 15.07.2015 

DATE OF JUDGMENT: 20.07.2015 

ADVOCATE FOR THE PROSECUTION: Mr. BK Chetri 

ADVOCATE FOR THE DEFENCE: Mr. D. Saharia. 

CASES REFERRED:  

    

 

JUDGMENT:  

 

1. The case at hand was initiated on the basis of an FIR filed by 

Md. Mir Hussain Ahmed on 26.04.2013 before OC Kalaigaon 

PS stating inter-alia that accused Samsul Haque on 

20.04.2013 during night hours, motivated by lust for sex, had 

tried to have sexual intercourse with his (informant) wife and 

when the wife refused, the accused became violent and put 

the lady on fire after pouring kerosene on her. In that 

background, Kalaigaon PS case No. 52/2013 was registered 

and investigated. 
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2. In the course of the examination, the statement of nearby 

witnesses were recorded, IOissued a requisition to the 

medical officer and obtained the injury report. The accused 

was arrested and forwarded to the Court of learned CJM with 

prayer to keep him in judicial custody. The prayer was 

accorded. At the end of investigation the OC Kalaigaon PS laid 

the charge sheet under Sections 448/354/326/307 IPC vide 

CS No. 42/2013 dated 27.06.2013 against accused Samsul 

Haque.  

 

3. In due course the case was committed by the learned CJM to 

the Court of Hon’ble Sessions Judge. The Hon’ble Sessions 

Judge by order dated 20.07.2013 framed the four charges of 

house trespass, outraging the modesty of woman, causing 

grievous hurt by dangerous weapon and of attempt to murder 

against the accused person. The deposition of some of the 

witnesses including that of the victim was also recorded. 

During the trial name of one Noor Hussain cropped up and it 

appeared to the Hon’ble Sessions Judge that he is an 

important witness. Summons was issued by exercising power 

under Section 311 Cr PC to the aforesaid Noor Hussain to 

appear and depose as Court witness. But inspite of several 

opportunity, police could not ensure the attendance of that 

court witness. At that juncture, this case was transferred to 

this Court for trial and disposal.  
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4. On receipt of the case record with a view to ensure the 

attendance of the witness Noor Hussain, this Court directed 

the personal attendance of the Sheristadar of the Kalaiagaon 

PS and on his appearance, he was asked to personally serve 

the summons upon the above named Court witness. The 

Sheristadar, after verification, reported that Noor Hussain has 

left the locality and his present address was not known. 

Confronted by such a report, I had no option but to dispense 

with the examination of Noor Hussain and proceed with the 

trial.  

 

5. In that background, having completed the recording of 

prosecution witnesses, this Court questioned the accused 

about the incriminating materials appearing against him and 

his statement was recorded as per provision of Section 

313(1)(a) Cr PC. The plea of the defence is that the accused 

was not involved in the incident. The accused stated in his 

statement that someone else had poured the kerosene and 

put the girl on fire.  

 

6. This was an important aspect of the defence version. The 

accused had taken a plea that the burn injuries are admitted 

but claimed that someone else was the culprit and not the 

accused person. To substantiate its plea the defence had 

however not laid any evidence.Hence after argument were 

concluded and before pronouncing judgment, I exercised my 

discretionary power under clause (a) to Section 313 (1) Cr 
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PC which empowers me to question any accused at any point 

of time without warning. 

 

7. This Court asked the accused to explain his previous 

statement and the accused replied without hesitation that the 

real culprit was Noor Hussain and not him. The accused 

further stated that soon after registration of the police case, 

Noor Hussain has left that locality.  Be that as it may, the 

following points needs adjudication in the instant case. 

 

 

8. POINTS FOR DETERMINATION: (a) Whether the accused 

Samsul Haque had criminally trespassed into the house of the 

informant on 20.04.2015 at night hours with intent to commit 

offence? (b) Whether the accused thereafter tried to have 

sexual intercourse with the wife of the informant against her 

consent? (c) Whether the accused on being resisted poured 

kerosene oil and then put the victim on fire and if so whether 

grievous hurt was caused upon the victim? (d) Whether the 

accused attempted to commit murder of the victim by pouring 

kerosene and putting her on fire?  

 

9. DECISION AND THE REASONS THEREOF: I have heard 

Mr. B.K. Chetri learned Additional PP and Sri D. Saharia, the 

erudite defence counsel. I have also gone through the 

evidence. Before analyzing the evidence, let me briefly read 

the same.Prosecution alleges that the accused had outraged 
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the modesty of the victim in his desire to have sexual 

intercourse with her. It is also alleged that when resisted the 

accused attempted to commit murder of her on 20.04.2013 by 

pouring kerosene on her body and putting her on fire and in 

the process caused grievous hurt to her. The question is 

whether prosecution has been able to prove all or any of the 

charges or not. To prove the charges prosecution has 

examined 8 witnesses while the defence has not examined 

any witness. I would begin with the examination of the 

medical officer.  

 

10. Medical Evidence: Dr. Phanindra Chaudhury, Senior 

Medical & Health Officer of Mangoldoi Civil Hospital has been 

examined as PW1 who would state that on examination of 

Ashmina Begum, a female aged about 18 years, after 

receiving police requisition, he found that the injury suffered 

from burn on her chest and neck was grievous in nature. The 

doctor opined that the burn injury was extensive, and was 

about 25%.  

 

11. In cross examination the defence has not denied the injury. 

The defence tried to question the doctor on the identity of the 

lady examined. But the doctor remained consistent that he 

had examined the lady in the reference to a requisition issued 

in Kalaigaon PS case No. 52/13. In other words the doctor 

remained true to his version that  the injured, a female aged 
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about 18 years in Kalaigaon PS case No. 52/13 had received 

25% burn injury on her neck and chest.  

 

12. Testimony of the Injured: The injury having been proved, 

the limited question that now confront me is as to who is the 

author of these injuries. The best person to speak on the 

point is the victim. Ashmina Begum (PW7) has stated that on 

20.04.2013 the accused had entered into her house late in the 

night when no one else was present. After entering the house, 

so states PW7, the accused wanted to have sex with her and 

when she resisted he (accused) became violent and poured 

kerosene on her body and put her on fire.  

 

13. PW7 stated that she suffered burn injury on her neck and 

chest in the process and had to be rushed to Mangaldai Civil 

Hospital for treatment. It is also testimony of PW7 that 

hearing her cries, her Mama Kabir Ali (PW6) and some other 

neighbors came to the place and that the mama took her to 

the Civil Hospital. PW7 has gone on to state that because of 

the extensive burn injury she had to be admitted at the civil 

hospital and underwent treatment for about 15 days. This 

witness has gone on to state that thereafter she went to 

Gauhati Medical College & Hospital for better treatment. 

 

14. Cross Examination: In cross examination PW7 has 

described the one room rented house which was used for 

cooking as well as for staying. According to this witness there 
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was only door to that house and she stated that when the 

accused entered the house she was sleeping on her bed. This 

vital witness stated that door was not locked as her husband 

was expected to return that night itself. While answering one 

question PW7 would state that they were using kerosene for 

cooking purpose and also for lighting lamps. PW7 has further 

stated that there were other tenants living near her room but 

some of the other tenants were not present that night.  

 

15. What is material is that PW7 could not be shaken during 

cross examination. No contradiction from her previous 

statement could be pointed. The defence also could not also 

show any enmity or inimical relation between the accused 

and the victim. The story given by PW7 is not contrary to the 

natural course of human events.  

 

16. Deposition of a material witness: Kabir Ali, the mama of 

the victim, has been examined as PW6 and he has stated that 

on receiving telephonic information he rushed to the place of 

her “bhagin” Ashmina Begum and found her in an injured 

condition lying on the floor of her house. PW6 has stated that 

he noted that the injury suffered was caused by fire and so he 

took immediate steps for taking the victim to hospital.  

 

17. According to this witness the injured told him that accused 

had knocked the door and when she woke up from her sleep 

and came out and seeing her alone the accused tried to 
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forcibly have sexual intercourse with her. PW6 has averred 

that victim further told him that when she resisted the 

accused became violent and poured kerosene on her and put 

her on fire. In cross examination PW6 has stated that the 

victim told him that she had opened the door when the 

accused knocked. This is the only variation in his evidence 

from that of PW7. On other aspect like the victim claiming 

that she was asleep and that the accused had come motivated 

with lust for sexual gratification, this witness has corroborated 

PW7 in totality.  

 

18. Evidence of Hearsay Witness:Md. Mir Hussain, the 

informant has been examined as PW5. He would state that 

the incident started near the latrine and culminated in his 

room where the accused had poured kerosene and put his 

wife on fire. PW5 has been candid that at the relevant time he 

had gone to his grandmother house and only after receiving 

telephonic information he came home and accompanied other 

relatives to the hospital where his wife was admitted.  

 

19. What is significant is that his wife (PW7) or his relative (PW6) 

does not state that PW5 arrived soon after the incident. PW7 

no-where averred that she briefed her husband immediately 

after the occurrence. The version of PW5 that the incident 

started near the latrine has to be understood in the above 

backdrop of facts.  
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20. PW5 was not present when the incident unfolded and he also 

did not come back soon afterthe transaction. It is relevant to 

note that neither PW6 nor PW7 have stated that PW5 arrived 

at the scene soon after the occurrence. In that back ground 

no value can be assigned to the statement of PW5 and 

whatever he has stated is barred by the principle of best 

evidence rule. Testimony of PW5 is inadmissible and cannot 

be acted upon either for benefit of the prosecution or the 

defence. His evidence is not of much value. 

 

21. Evidence of other Witnesses: Wahidur Rehman (PW2) 

has stated that one night hearing hulla he came out and saw 

that one neighbor was trying to douse the fire by pouring 

water on the victim. PW2 has further deposed that soon 

thereafter the Mama (Kabir Ali) of the victim came and took 

her to the hospital. In cross examination this witness has 

impliedly admitted to the defence suggestion that some 

pressure had to be applied before the door could be opened 

by that neighbor. PW2 has stated that he stays about 40/50 

feet’s away from that house.  

 

22. Abdul Karim (PW3) has deposed similarly and stated that 

hearing hulla he came out and saw that a lady was on fire 

and some people were trying to douse that fire. PW3 has 

further stated that he heard from the others that the girl had 

put herself on fire. But what a witness hears from others is 
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inadmissible.This witness agreed to defence suggestion 

that door appeared to be locked or jolted from inside.  

 

23. Nakimuddin Ahmed examined as PW4 has stated that he had 

not seen the incident. And at that juncture on the prayer of 

the persecution this witness was declared hostile. His previous 

statement recorded u/S 161 Cr.P.C was confronted by the 

prosecution. The defence has then cross examined him and 

he maintained that he had not seen the incident.  

 

24. Examination of the IO: Himangshu Jyoti Gohain (PW8) 

was the I/O in this case. During cross examination he 

deposed that on the case being entered to him he had 

investigated the matter by the recording statement of the 

material witnesses. Issuing medical requisition and collecting 

injury report etc. His deposition is formally nature and he has 

proved the previous statement of PW4 Nakimuddin Ahmed 

recorded by him.  

 

25. In cross examination PW8 has admitted that in the injury 

report there is no mention as to when the victim was 

admitted. He has also admitted that except the medical report 

he had not collected any other documents relating to the 

injury treatment of the victim. PW8 has stated that he went to 

the place of occurrence and recorded statement of witnesses. 

A careful reading of the evidence of the IO goes to show that 

he was not careful in conducting the investigation. He ought 
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to have collected the details of treatment but he has not done 

so. He also ought to have examined Noor Hussain but he did 

not do so. 

 

26. Date of medical examination: The victim has stated that 

immediately after the incident that is on 20.04.2013 itself, she 

had gone straight to Mangoldoi Civil Hospital and was 

admitted there. The FIR also discloses the same fact. PW6 

Kabir Ali whose name comes up in the evidence of the victim 

also states in a similar manner and averred that he took the 

victim to Mangaldai Civil Hospital that night itself.  

 

27. In such circumstances it was the duty of the I/O to collect 

the medical report from the Medico-Legal Department of the 

Hospital with reference to treatment that began on 

20.04.2013. But the IO has not done so. It is thus a clear case 

of negligence of duty by the IO. But for the negligence of the 

I/O a woman who had suffered injury can be denied justice. It 

is the IO who would suffer departmentally for his negligence 

but I would come to that point a little later. At this stage, I 

would remain confined to discussing the apparent variation in 

the date when the medical examination began.   

 

28. In the instant case, the evidence of PW7 is natural in the 

common course of human event and is supported by PW6 

that medical treatment began on 20.04.13 itself. On the other 

hand Exhibit 1 is not prepared properly inasmuch as no 
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history of how the injury was caused is mentioned in the 

Report. It is also not described as to the type of treatment 

administered to the patient. From Exhibit 1 it is not clear as to 

for how many days the injured was in the hospital. The ocular 

evidence and medical evidence tallies in so far as the fact that 

the injury was caused by fire and that neck and chest were 

the two most affected parts and also that the injury was 

grievous.  

 

29. The ocular evidence and documentary evidence (FIR) point 

out quite clearly that the victim (PW7) was admitted in the 

Hospital on the night of 20.04.2013 itself. The nature of the 

injury caused is 25% burn injury. The injury has been caused 

on vital parts of the body like chest and neck. These aspects 

lend credence to the ocular evidence that the victim must 

have been taken to the Hospital immediately after the 

incident. The medical evidence does not contradict this fact 

but remains silent. Thus is settled this question and I hold and 

conclude that on 20.04.2013 itself, the victim was taken and 

admitted at the Hospital. 

 

30. Ocular Evidence would Prevail: Medical Evidence is 

merely an opinion of an expert, nothing more. In the instant 

case, the doctor has chosen to remain silent on date of 

admission and date of discharge of the patient but on the 

nature of the injury caused and body affected, the medical 

evidence and the ocular evidence is one and the same. It is 
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fairly settled that in case of difference between ocular 

evidence and medical evidence, due weightage should be 

given to the former, if the eye witness account is found 

reliable. Reliance is placed upon a division bench decision of 

the Gauhati High Court reported in 2011(2) GLT 592. The 

Supreme Court in State of Punjab Vs Hakam Singh reported in 

2005 CriLJ 4111 had laid down the law that once trial Court 

finds the eye witness account reliable, it has to be preferred 

over medical opinion.  

 

31. In the instant case the eye witness is the injured and I have 

found that her version appears believable. She has remained 

steadfast and consistent that she was admitted in the hospital 

on the night of 20.04.13 and her version is supported by PW6. 

The FIR fortifies it and the nature and extent of injury 

(Exhibit1) proves it that PW7 was telling the truth. I conclude 

that PW7 was admitted at the Hospital on 20.04.13 and 

remained in the hospital at least upto 27.04.13   

 

32. Analysis of Evidence: Be that as it may, the test always 

is whether the given story prima facie inspires confidence or 

not. Having read and re-read the evidence of PW7 and PW6, I 

find that the chain of event indicated is natural and probable. 

There was no previous enmity with the accused person. 

The burn injury stands proved. The victim has unambiguously 

implicated the accused of entering into her room and trying to 
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have sex with her. PW7 further testified that it was the 

accused who had poured the kerosene and put him on fire.  

 

33. Defence argument: Mr. Saharia has taken four principal 

grounds to assail the prosecution case. He has pointed to the 

variation in the description of the incident between the 

informant and the victim and submitted that while the 

informant claims that incident started near the latrine and 

culminated in the bedroom, the victim stated that nothing 

happened at or near the latrine. Mr. Chetri learned Additional 

PP counters the argument and submit that the informant was 

not present at the place and his version should not sway the 

mind of the Court.  

 

34. I have considered the totality of the facts. I agree with Mr 

Chetri that PW5 (informant) was not present at the place of 

occurrence; he did not appear soon thereafter and perhaps he 

has tried to give spice to the incident. His testimony is not 

admissible even under Section 6 of the Evidence Act inasmuch 

neither PW7 nor PW6 speaks of his presence immediately 

after the transaction. In that view of the matter, nothing turns 

because a hearsay witness tries to add colour and spice to the 

incident.  

 

35. The second limb of the defence argument is that there was 

no incident and the catching of the fire and sustaining of 

grievous injury was accidental in nature. Mr. Saharia has 
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drawn my attention to the deposition of PW2 and PW3 

wherein they have indicated that the door to the room of the 

victim’s house was locked from inside.  

 

36. I have re-read that portion of the evidence. Mr Chetri 

submits that the door was not locked inasmuch on some 

pushing it opened. He argues that the door was a wooden 

one and had it been locked, it would not have been possible 

to open such a door by mere pushing. A careful readingof 

relevant portion of the evidence of PW2 and PW3 shows that 

the door was not broken nor the lock gave way when pushed. 

It therefore appears that the door was not locked; at the 

most, it had been blocked by some object and hence some 

pushing was required. It is my opinion that such blocking of 

door in a small room can happen even accidently more 

especially when a person is put on fire and she tries to save 

herself. At that time some object may come in and block the 

opening of the door. Hence nothing much is being read into 

this aspect of the evidence.   

 

37. At this juncture, I would like to remind that there was no 

previous enmity between PW7 and the accused person. Had it 

been an accident, there was no reason on earth for PW7 to 

implicate the accused person. That apart, I would also like to 

refer to the statement of the accused given under Section 313 

Cr PC. On 16.06.2015, when the statement was recorded after 

closure of the prosecution evidence, the accused while 
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answering one question stated that someone else may be 

involved in the incident. To clarify this answer, before 

pronouncing the Judgment, I had exercised power under 

clause (b) to Section 313 (1) Cr PC which empowers me to 

ask any question to the accused at any point of time and I 

asked him about his previous answer referred to above. The 

accused told me that Noor Hussain was the real culprit and 

that he had absconded after the incident. In view of such 

answer, it is transparent that the accused himself does not 

claim that the incident was accidental. His claim is limited that 

he was not involved; someone else is the real culprit. 

 

38. Suffice it to now point out that the Supreme Court in 

Sukhdeo Singh Vs State of Maharashtra reported in AIR 

1992 SC 2100 held that the statement of the accused 

recorded under Section 313 Cr PC can be used for or against 

him. In view of the judicial dicta and in the light of the 

statement of the accused, I do not find any credence in the 

defence argument that the incident was accidental.  

 

39. The third plea taken is that the FIR was filed after a delay 

of 6 days and that the prosecution case also should not be 

believed because the most important witness was Noor 

Hussain but he has not been examined. The FIR explains the 

delay. The explanation is logical and is supported by medical 

document which goes to show that the injured suffered 

grievous burn injury. In so far as non-examination of Noor 
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Hussain is concerned, service report on summons indicate 

that he has left that locality. It is not that the Court did not try 

to bring him to the witness box but fact remains that in case 

of present nature, the most important witness is the victim 

and she has been examined.  

 

40. The defence has raised this point that while PW7 stated that 

she was asleep when the accused entered the room, PW6 

stated that the accused had knocked at the door and it was 

PW7 who woke up and opened the door. According to Mr. 

Saharia, this variation is material inasmuch as it shows that 

prosecution witnesses are not telling the truth.  

 

41. I have carefully analyzed the evidence of PW6 & PW7. Both 

stated that PW7 was sleeping when accused came to the door 

of the house. PW7 stated that accused entered the room by 

pushing the door while PW6 stated that after PW7 opened the 

door, he pushed the victim inside and tried to have sex with 

her. What needs to be understood is that PW6 was not 

present when the incident took place and hence his version of 

the incident must give way to the statement of the eye 

witness. That apart, there is bound to be some variation in 

the deposition of even two eye witnesses. People have 

different grasping capability. The only variation is whether the 

door was pushed opened or whether PW7 woke up and 

opened the door. This type of variation is trifling and has no 

value in determining whether the incident actually took place 
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or not. In any view of the matter, I do not give much 

weightage to such variation.  

 

42. It is settled legal position that while appreciating the 

evidence minor discrepancies on matters which do not affect 

the core of the prosecution case may not prompt the Court to 

reject the evidence in its entirety. Irrelevant details which do 

not in any way corrode the credibility of a witness cannot be 

labeled as contradiction or even omissions. Difference in 

minor detail as to how the incident unfolded would not 

prompt the trial Court to reject the entire evidence.  

 

43. Undue importance should not be given to omissions 

variations and discrepancies which do not go to the heart of 

the matter and shake the basic version of the prosecution 

witness. Vijay @ Chinee Vs State of MP reported in (2010) 8 

SCC 191 and Bhajan Singh Vs State of Haryana reported in 

AIR 2011 SC 2552.  

 

44. Having considered the facts minutely, I do not find any 

force in the submissions of the defence. The testimony of 

PW7 inspires confidence. It has been corroborated by PW6 

and PW1. Inspite of lengthy cross examination, the victim 

remained steadfast on all material points. She has maintained 

that accused came motivated with lust for sex and when 

repudiated became violent. The prosecution version inspires 

confidence and I hold it reliable.  



19 
 

 

45. Value of Evidence of the Injured: In Akhtar vs State of 

Uttaranchal reported in (2009) 13 SCC 722, the Supreme 

Court has held that trial courts must give greater evidentiary 

value to the deposition of an injured and unless compelling 

reasons exists, his statement should not be disbelieved or 

discarded.  

 

46. In Abdul Sayeed Vs State of MP (2010) 10 SCC  259, the 

Supreme Court observed that where a witness to the 

occurrence is himself injured in the incident, the testimony of 

such a witness is generally considered very reliable  as he is a 

witness that comes with a built-in-guarantee of the presence 

at the scene of the crime. The Apex Court further held that it 

is very unlikely that the injured will spare the actual assailants 

in order to falsely implicate someone else.  

 

47. This aspect that an injured will not spare the real 

assailants and implicate someone else is all the more true in 

the present nature of case where the victim has implicated 

only one accused person. The law on this point can be 

summarized to the effect that the testimony of the injured 

witness has to be accorded a special status and very high 

weightage while appreciating the evidence on record.  
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48. In the above backdrop, it needs some reiteration that the 

whole prosecution case rest on the evidence of PW1 PW6 and 

PW7. In the instant case, it is not even suggested that there 

was previous enmity between the parties. In that background, 

it is not understandable as to why a relative or for that matter 

an injured would want that an innocent person with whom he 

has no enmity should be punished and the real culprit should 

roam scot free.  

 

49. The defence has not suggested enmity or even strained 

relation between the victim and the accused person. It is also 

not a case where the victim has named several persons as 

offenders. In such cases where several persons are named, 

there can be a possibility that some innocent person may also 

be roped in along with the real culprit by an overzealous 

prosecution. But it defies logic that a person who would suffer 

25% burn injury would want the real culprit to be not 

punished and name some innocent person as the offender. 

Under Section 3 of Evidence Act it is laid down that a fact 

stands proved if a prudent man in the circumstance would act 

on the supposition that such a fact exist. In the present case 

where a person has received 25% burn injury and where she 

maintains a consistent person that it was the accused who 

committed the offence, a prudent man, I hold, would act on 

the supposition that such an incident took place. The result is 

that the prosecution has been able to prove that on the night 

of 20.04.2013, accused Samsul Haque had entered into the 
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room of PW7 motivated by desire to have sex. It also stands 

proved that the accused thereafter poured kerosene and 

caused grievous hurt to the victim.  In that view of the 

matter, the offence under Section 448 IPC and under Section 

354 IPC stands proved. Grievous hurt caused by fire is 

punishable under Section 326 IPC and I therefore also convict 

the accused of committing offence under Section 326 IPC. 

 

50. Attempt to murder: I need to now answer as to whether 

the proved act of the accused would also make him liable u/S 

307 IPC, Section 307 IPC requires that the accused must do 

the act with such intention or knowledge and under such 

circumstances that if he by that act he causes death, he 

would be guilty of murder.  

 

51. In Hari Krishna Vs Sukhbir Singh reported in AIR 1988 SC 

2127 the Court held that the trial Court is to see as to 

whether the act irrespective of its result was done with the 

intention or knowledge and under circumstances mentioned in 

Section 307 IPC. The intention or knowledge of the accused 

must be such as is necessary to constitute murder. Without 

this ingredient being established there can be no offence of 

attempt to murder.  

 

52. Under Section 307 IPC the intention precedes the act of 

the accused. Therefore the intention is to be gathered from all 

circumstances and not merely from the consequence that 
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ensue. The nature of the weapon used, manner in which it is 

used, motive for the crime, severity of the blow etc are all 

relevant consideration. The part of the body where the injured 

is inflected and whether the accused came armed or un 

armed is also some of the factors that may be taken in the 

consideration.  

 

53. In the instant case the accused come unarmed. The 

incident happened at the spur of the moment. The victim has 

no-where stated that accused attempted to murder her. The 

medical evidence is also silent on this aspect. The offence 

under Section 307 IPC is not proved.   

 

54. In the result, I convict the accused for committing offence 

punishable under Sections 448, 354 & 326 IPC. The offence 

under Section 307 IPC is not proved.  

 

55. Release on probation: The offence under Section 326 

IPC is punishable with life imprisonment. Hence there is little 

option of granting the benefit under Section 4 of Probation of 

Offenders Act.  

 

56. Hearing on Sentence: I have heard Mr. D Saharia and 

Mr. B Chetri the rival counsels. It comes out that convict is a 

young man hardly 23/24 years old. The prosecution has not 

shown any criminal antecedent of the convict. Mr. Saharia 

submits that the convicts deserves a chance to reform himself 
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and that he be released on probation. But Section 326 IPC 

calls for life imprisonment and hence is beyond the scope of 

Section 4 PO Act. That apart, I cannot forget that the injured 

was a young lady having suffered permanent scar on her neck 

and chest. She has undergone tremendous pain and 

sufferings. The convict being a young man with no previous 

criminal record deserves a second chance. At the same time, 

the society demands that punishment should be such that 

other potential offenders are deterred. Balancing these 

competing interests I sentence the convict for committing 

offence under Section 448 IPC to simple imprisonment for one 

(1) month and to pay a fine of Rs 500/ in default SI for 2 

days. For offence under Section 354 IPC, I sentence the 

convict to simple imprisonment for six (6) months and to pay 

a fine of Rs 1000/ in default SI for 7 days. For committing 

offence under Section 326 IPC, I sentence the convict to 

simple imprisonment for three (3) years and to pay a fine of 

Rs 5000/ in default SI for 1 month. The sentence shall run 

consecutively i.e. one after the other. Set of the period spent 

by the convict in jail. Furnish a free copy of the Judgment to 

the convict.  

Given under my hand and seal of this Court on this the 20th 

day of July 2015. 

 

 
(R Lal) 

Asstt. Sessions Judge, 
    Udalguri: Assam 
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ANNEXURE 

PROSECUTION SIDE: 

Number of Prosecution witnesses examined: 08 

i. PW1 Phanindra Chodhury. 

ii. PW2 Wahidur Rahman 

iii. PW3 Abdul Karim. 

iv. PW4 Nakimuddin Ahmed. 

v. PW5 Mir Hussain. 

vi. PW6 Kabir Ali. 

vii. PW7 Ashmina Begum. 

viii. PW8 Himangshu J. Gohain. 

 

Number of prosecution documents exhibited: 04 

i. Exhibit 1 is the F.I.R. 

ii. Exhibit 2 is the Injury Report. 

iii. Exhibit 3 is the Sketch-Map. 

iv. Exhibit 4 is the Charge Sheet. 

DEFENCE SIDE: 

Number of Defence witnesses examined: Nil. 

Number of Defence document exhibited: Nil. 

 

  (R. Lal) 
Asstt. Sessions Judge, 

        Udalguri: Assam 
 


